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upon municipal houses of detention, probation work reformatories and 
farm colonies, and other means of correction and prevention. The tone 
of the volume is earnest and entirely devoid of sensationalism. 

The Panama Canal and Commerce, by Emory R. Johnson (New 
York, D. Appleton and Company, 1916, pp. 296), is a valuable source 
of information on the subject from the pen of one who as special com- 
missioner of the United States on Panama traffic and tolls can speak 
with authority. The author discusses the commercial history of the 
canal, the schedule of tonnage and tolls in force at the isthmus, the types 
of ships which will be used in canal commerce, the canal and the American 
marine, the canal and alternative routes, and other questions of inter- 
est not only to merchants and shippers but to those concerned with 
the policy of the United States in the administration of the canal. 
For economic reasons, if for no other, the author opposes the exemption 
of American coastwise shipping from the payment of tolls. 

The Canadian Annual Review of Public Affairs, 1915, by J. Castell 
Hopkins (Toronto, The Annual Review Publishing Company, 1916, pp. 
880), contains, as in the case of previous numbers, a vast body of mate- 
rial relating to public affairs in Canada which is accessible in no other 
form. The editor fairly claims that much of the historical and general 
information collated would be lost without such a record. The war fills 
a large space in the volume owing to the editor's belief that it will have 
a more vital influence upon the future of Canada than now appears on 
the surface. After the chapters discussing the "British Empire in the 
War" and "Canada and the War in 1915" the affairs of the several 
provinces are taken up in turn, followed by a discussion of transporta- 
tion in Canada and Dominion political affairs. 

INTERNATIONAL AFFAIRS 

Protest against the Deportation of Belgian Civilians. On November 
29 the American charge at Berlin, under orders from his government, 
presented a note to the German chancellor in which the imperial gov- 
ernment was informed that the United States found itself constrained 
to protest most solemnly against the deportation of Belgian civilians 
as an action, "in contravention of all precedents and of those humane 
principles of international practice which have long been accepted and 
followed by civilized nations in their treatment of non-combatants." 
While the note was framed in the language of diplomatic courtesy it is 
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significant in that it is a protest against an act in which the material 
interests of the United States are in no way involved, and it therefore 
constitutes a first step towards intervention on moral grounds. If it 
may seem regrettable that the diplomatic activities of a state are al- 
most entirely limited to defending the direct material interests of the 
country, it must be remembered that moral issues are rarely presented 
in clear and definite form and that the presumption is always in favor 
of honorable conduct on the part of a civilized nation, so that interven- 
tion on moral grounds has in the past generally been confined to dealings 
with semi-civilized countries where violations of the principles of humane 
conduct have been incontrovertible. Even in the negotiations over 
the Lusitania case and subsequent cases of similar nature there has 
been the suggestion that the United States has taken action only because 
of the fact that American lives we -e involved, and not because of the 
character of such warfare in the abstract. 

In the present instance the violation by Germany of the provisions 
of the Hague convention relating to the laws and customs of war on 
land is so clear and direct that there is no room for a charitable inter- 
pretation in favor of Germany. In replying to the American protest 
the German government, in a general statement to the world at large 
and in an individual note addressed to the United States, defends the 
deportations partly on humanitarian grounds and partly on the ground 
of necessity. It is contended that it is an act of charity and mercy 
not to allow Belgian workmen to remain idle and thus become depraved 
but this defense being so obviously open to the charge of hypocrisy the 
law of necessity is next pleaded. Article 43 of the Hague convention 
relating to the laws and customs of war on land authorizes the occu- 
pant of conquered territory to "take all steps in his power to insure, as 
far as possible, public order and safety." But even if this rule stood 
alone it would strain reason to the breaking point to believe that it 
justified acts so remotely connected with public order as deportations 
of persons against whom no offense has been proved, particularly when 
it is clear that the persons deported are to work in German factories 
and thus release so many Germans for military service. Article 43 is, 
however, followed by Article 52 in which it is provided that "neither 
requisitions in kind nor services can be demanded from communes or 
inhabitants except for the necessities of the army of occupation;" while 
Article 44, which forbids "any compulsion on the population of occu- 
pied territory to take part in military operations against its own 
country," clearly extends to the cases where Belgians have been put 
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digging trenches for the enemy. If the law of military necessity is to 
reign supreme, then the careful codification of detailed rules at the 
Hague conference was little better than a farce. It is interesting to 
note that President Wilson, seeing the futility of his protest, has made 
it known that he will await the voice of the country before taking fur- 
ther action. While this step is criticized by many who are burning 
for immediate action, it is in fact an attempt to democratize the for- 
eign policy of the United States. 

The Case of Count Tarnowski. On December 15 it was announced 
by the British foreign office to the American ambassador, Walter H. 
Page, that the Entente powers had decided to grant a safe-conduct 
to Count Tarnowski von Tarnow, the recently appointed Austro-Hun- 
garian ambassador to the United States. The first request for a safe 
passage, made by Austria-Hungary and transmitted by the Ameri- 
can ambassador, was refused on November 28 on the ground that even 
if international law forbade the refusal of a safe-conduct, which was 
not conceded, the British government would be justified in doing so in 
the particular instance in view of the irregular conduct of Dr. Dumba 
and Captains von Papen and Boy-ed. On November 29 a second 
note was sent by the United States to Great Britain and France re- 
questing a reconsideration of their refusal to issue the safe-conduct. 
According to press reports the second note urged that it was the in- 
alienable right of sovereign nations to exchange ambassadors, and 
that a belligerent was not justified in denying this right; it was, there- 
fore, not as a matter of courtesy but of international right that the 
United States renewed the request. In passing upon the validity of 
this claim of the United States there are several conflicting points to 
be considered. It is argued by some that the case is one in which the 
ambassador of a belligerent seeks passage through the enemy lines on 
his way to a neutral, and that the traditional rule in such cases is 
that the third party is under no obligation to grant the favor. The 
latter statement is undoubtedly true, for apart from instances such as 
that of Marechal de Belle-Isle, who was arrested when passing through 
Hanover in 1744 on his way from France to Berlin, the opinion of 
publicists from Vattel to Bonflls is clearly in favor of the right of a 
belligerent to deprive the enemy of the advantage of receiving an 
ambassador, especially where it is thought that the object of his mis- 
sion may be hurtful to the state through which the ambassador seeks 
passage. On the other hand it is argued that the case properly falls 



180 THE AMERICAN POLITICAL SCIENCE REVIEW 

within the precedent of the Trent, in which the United States re- 
leased two envoys of the Confederate States who, when aboard a Brit- 
ish vessel sailing from one neutral part to another, had been seized 
by a United States cruiser and conveyed to this country; so that if 
Count Tarnowski were to take passage on a Dutch vessel sailing from 
Rotterdam to New York he would be equally protected from cap- 
ture. In respect to this contention it must be observed that while 
Great Britain demanded the release of Mason and Slidell on the ground 
that since their destination was to a neutral port they could not in any 
sense be classed as contraband, Secretary Seward maintained the con- 
trary, but released them on the technical ground that the act of the 
captain of the United States cruiser was irregular in removing the 
two envoys instead of bringing the vessel into port and permitting a 
prize court to pass upon the question. The precedent of the Trent 
is therefore of value to neither side, since both Great Britain and the 
United States are making claims contrary to those they made in that 
case. Were the provisions of the Declaration of London in force, ar- 
ticle 47, which limits unneutral service to the carrying of individuals 
"in the armed force of the enemy," might operate to exclude ambassa- 
dors. It would seem that the solution may perhaps be found to rest 
upon the legality of the present extension of the British blockade to 
include the coast of Holland, in so far as is involved the ulterior des- 
tination of persons and goods to the Central Powers. If this blackade 
be regarded as legitimate then it may be said that Great Britain might 
properly refuse the passage of Count Tarnowski through the enemy 
lines. If this blackade be regarded as unlawful then there remains 
the ill-defined precedent of the Trent. It may be added, however, that 
the very fact that Great Britain yielded to the request of the United 
States is an indication of her recognition that where the danger to 
the belligerent is not great the needs of the neutral should be given 
precedence. 

Peace Proposals. The peace proposals of Germany came with dra- 
matic suddenness after the sweeping victory of its armies in Roumania. 
On December 12, Chancellor von Bethmann-Hollweg announced in the 
Reichstag that notes proposing negotiations for peace had been dis- 
patched to all the hostile powers through the neutral nations repre- 
senting them diplomatically. For a brief interval there was question 
whether President Wilson would forward the notes with comment and 
recommendations on his part, his decision begin against such comment. 
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Then followed the even more dramatic note addressed by President 
Wilson to all the belligerents under date of December 18 calling upon 
them for a definite statement of the aims for which they were fighting. 
Although the President disclaimed any intention of mediating and in- 
sisted that his note had no connection with the overtures of the Central 
powers, the circumstances of the case rendered any such contention 
futile. That the President was legally justified in mediating cannot be 
questioned. Article 3 of the Hague convention for the pacific settle- 
ment of international disputes expressly stipulates that "powers, 
strangers to the dispute, have the right to offer good offices or media- 
tion, even during the course of hostilities," and that "the exercise of 
this right can never be regarded by either of the parties at variance as an 
unfriendly act." But it is another question whether the note was ju- 
diciously phrased or timely in its appearance. In respect to its phras- 
ing it has been criticized by sympathizers with the cause of the Allies 
that in declaring that "the objects which the statesmen of the belliger- 
ents on both sides have in mind in this war are virtually the same" it 
puts both the Entente and the Central powers on the same plane, ig- 
noring Germany's initial crime of refusing an international conference 
to settle the dispute between Austria and Serbia and all the subse- 
quent crimes that have followed upon the first. In respect to its time- 
liness the note has been criticized as robbing Great Britain of the strate- 
gic advantage of having had Germany put herself in a position where, 
having made the first advances, she must be the first to state the terms 
upon which she is ready to conclude peace. On the other hand it 
is argued that the President's note, whatever might be the sympathies 
of the United States government, was of necessity framed in terms 
which make no distinction between the belligerents as to the justice of 
their cause. The note was cordially received in Germany except among 
chauvinistic circles. In its official answer to the note on December 
26 the German government failed to make any statement of terms, but 
contented itself with asking for a conference of delegates of the belliger- 
ent states at some neutral place. This was followed on December -30 
by the formal reply of the Entente powers to the German overtures, in 
which the allied governments repudiated the German propositions as "a 
sham proposal," and repeated the necessity for reparation and guaran- 
tees. There is much significance, however, in the words, "A mere sug- 
gestion, without a statement of terms, that negotiations should be op- 
ened is not an offer of peace." This would seem to be a veiled intima- 
tion that a statement of terms would be received with consideration. 
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On January 12 the text of the answer of the Entente Allies to the 
President's note was published, and unlike the reply of Germany it 
contained a definite statement of the terms upon which the Allies 
would consider the restoration of peace possible. These terms in- 
clude the restoration of territory at present occupied by the Central 
Powers with just reparation, together with a suggestion of the resti- 
tution of Alsace-Lorraine and of further arrangements of terrtiory 
so as to satisfy the principle of nationalities and to prevent aggression. 
In addition the Ottoman Empire should be expelled from Europe as 
being radically alien to western civilization. While the note specifi- 
cally disclaims an intention to exterminate Germany it was almost 
unanimously received in that country as having such an object, and 
the press from the conservative Kreutzzeitung to the radical Vorwaerts 
has repudiated its terms. 

Constructive Proposals for International Peace. The advocates of the 
League to Enforce Peace and similar plans of international coopera- 
tion as the basis of the future peace of the world, after having won 
over the support of President Wilson and Mr. Hughes to their cause, 
must needs be heartened by the entrance into their ranks of a far 
more significant convert in the person of the German Chancellor 
von Bethmann-Hollweg. On November 9 the chancellor declared 
that "if at, and after, the end of the war the world will only become 
conscious of the horrifying destruction of life and property, then 
through the whole of humanity there will ring out a cry for peaceful 
arrangements and understandings which, as far as they are within 
human power, will prevent the return of such a monstrous catastrophe. 
This cry will be so powerful and so justified that it must lead to some 
result." There is, of course, nothing in the chancellor's statement to 
indicate his acceptance of anything more than the general principles 
upon which the league bases its program. The specific proposals of 
the league are, however, merely tentative in nature. What is to be 
the precise character and composition of the arbitration court to be 
established, what is to be the exact scope of its jurisdiction, what the 
nature of the executive force which is to see to the carrying out of its 
decisions, are points on which final agreement is at present impossible 
and perhaps undesirable. But the fundamental idea of the league is 
definite enough, and it can easily form a point of departure for negotia- 
tions. In the President's note of December 18, there is a renewed sug- 
gestion of the readiness of the United States to cooperate in the accom- 
plishment of the task of preventing future wars. The British govern- 
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ment has on several occasions, and again in its reply on December 31 
to the overtures of Germany, stated its terms of peace as consisting 
of restitution, reparation and guarantees against future aggression. 
The first two points are fairly definite, the last somewhat obscure, and 
it is safe to say that in the absence of a definitive victory by the Entente 
powers the willingness of the United States to enter into a league of 
nations to secure the peace of the world would greatly contribute to 
satisfying them in respect to guarantees against future aggression on 
the part of Germany. In the reply of Germany to President Wil- 
son's note of December 18 it is stated that "the Imperial Government 
is also of the opinion that the great work of preventing future wars 
can be begun only after the end of the present struggle of the nations. 
It will, when this moment shall have come, be ready with pleasure to 
collaborate entirely with the United States in this exalted task." This 
attitude cannot, of course, satisfy the Entente powers in respect to 
"guarantees," since cooperation in respect to preventing future wars 
must be coincident with, and not subsequent to, the peace settlement 
if it is to contribute to removing fear of aggression. On January 22 
President Wilson replied to the charges made in many quarters, that 
in promising the cooperation of the United States in a league to secure 
peace he was acting without authority, by addressing the Senate as 
the body associated with him in the determination of foreign relations. 
In this address he lays down the conditions under which he considers 
it possible that the United States might cooperate with other nations 
in establishing an authority to guarantee peace. These conditions are 
stated in part as abstract principles of democracy and the equality of 
rights of great and small nations alike, and in part as a program of free- 
ing nationalities from alien rule, securing an outlet to the sea for inland 
nations, establishing the freedom of the seas, and limiting armies and 
navies. Two phrases used by the President have been sharply criti- 
cized: "peace without victory," which has been resented by both 
belligerents, and the "freedom of the seas" to which it is difficult to 
attach a meaning, since the seas are already free in time of peace, 
and which is resented by the Allies as the adoption of a catchword 
used by Germany since the beginning of the war. In other respects 
the division of opinion in the American press as to the value of the 
address has unfortunately been largely along party lines. 

The American Association for International Conciliation has recently 
issued a very useful compilation in the form of a volume entitled, 
Towards an Enduring Peace, A Symposium of Peace Proposals and 
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Programs, 1914-1916, edited by Randolph S. Bourne with an intro- 
duction by Franklin H. Giddings (New York, 1916, pp. 336). After 
setting forth the economic and political principles upon which a settle- 
ment must be based, a series of selections is presented dealing with the 
general question of a league of peace, and this is followed by an appen- 
dix in which are collected definite programs for peace put forward by 
private individuals and by various national and international asso- 
ciations. The impression produced by this imposing array of proposals 
for international reorganization is that while it might not be impossible 
to set up the machinery of an international league in the shape of an 
international court and an international police force, it is a far more 
difficult question to secure an agreement upon the principles which are 
to govern the international tribunal in the settlement of controversies 
between the nations. The comparison is frequently made between a 
league of nations and the league of the newly formed American states 
under the Articles of Confederation from 1781 to 1789. But in the 
case of the American confederation there were far more solid founda- 
tions upon which to build. A common language and for the most 
part a common race and a common legal and political inheritance made 
the agreement upon a common federal government a much simpler 
matter than would be a similar agreement between the nations of the 
world. Moreover, the economic interests of the American states pre- 
sented a simple problem in comparison with the complexity of inter- 
national economic relations of the present day. It would seem that if 
the pacifist program is to be made more possible of acceptance as a vital 
international force greater scientific study is needed in the field of sub- 
stantive international law than in the field of international procedure. 

The most imposing body of source material dealing with the events 
immediately preceding the war is contained in the new volume entitled 
Official Diplomatic Documents, Relating to the Outbreak of the European 
War, edited by Edmund von Mach (New York, The Macmillan Com- 
pany, 1916, pp. xxii, 608, with unpaged appendix). The object of the 
volume is to present a source book at once complete in respect to avail- 
able material and systematic in presentation, so as to facilitate the in- 
telligent study of the momentous negotiations from which the world 
will deduce the immediate responsibility for the war. This work is 
divided into three parts: Part I containing the despatches (in English) 
^ent and received at the various foreign offices, arranged according to 
.fates with secondary arrangement according to countries, and includ- 
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ing diaries, summaries of the despatches sent and received, together 
with editorial footnotes. Part II contains certain diplomatic docu- 
ments, forming part of the several official communications, which could 
not be fitted into the scheme of Part I. Part III contains other docu- 
ments in point, but not contained in the official collections of documents. 
Finally in an appendix the several official publications of collected dip- 
lomatic documents are presented in photographic reproduction. The 
purpose of this duplication of documents is to enable the student him- 
self to check the accuracy of any given passage of importance by con- 
sulting the original, while at the same time the editor is relieved of 
vouching for the accuracy of the translation and of discussing every 
inaccuracy he himself discovered however slight it might have been. 
Attention is drawn in footnotes to mistranslations bearing upon disputed 
points. A cursory examination of the volume is sufficient to show so 
much bias in the comments of the editor as to deprive the work of sci- 
entific standing and to discredit even that part of it which is well done. 
This is particularly unfortunate in view of the skill shown in the ar- 
rangement of material and the valuable summaries accompanying the 
negotiations of each day. The book was placed on the market late in 
September, following which the publishers received a number of com- 
plaints of inaccuracies, with the result that the volume was withdrawn 
from sale in December and submitted by the publishers to an expert 
whose report is to determine whether it is to be again placed on sale. 

General George B. Davis's Elements of International Law, so long in 
use in colleges and law schools, appears in a fourth and revised edition 
by Gordon E. Sherman. Chapters I and II have been rewritten in 
part, Chapter VI has been enlarged, references to recent works have 
been added in footnotes, and the appendices have been increased to 
include a list of the signatures, ratifications, adhesions and reservations 
of the conventions of the two Hague conferences, as well as the text 
of the Declaration of London and other material. But it is to be re- 
gretted that the revision was not more thorough-going and that the 
patchwork of the previous edition (different fonts of type constantly 
appearing on opposite pages) has been continued and indeed increased 
by the latest additions. There are two distinct bibliographies at the 
beginning of the work, in order not to disturb the paging of the original 
edition. Perhaps the most serious fault is the treatment of the sub- 
jects of contraband and blockade without detailed discussion of the 
provisions of the Declaration of London bearing on those subjects. 



